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MEETING HELD ON 01.09.2009 AT 3.00 P.M.
AT ASSOCIATION’S OFFICE, KARACHI
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A meeting of the Executive Committee was held on Tuesday, 01.09.2009 at 3.00 p.m. at Association’s office, Karachi. 

1) To confirm minutes of the previous E.C. meeting held on 02.07.2009. 

The minutes of the above meetings were approved by all present. 

Matters Arising: 

a) The participants asked about Light House Advisory Committee (LHAC). Mr. M.H.Khokhar informed all present that he has sent letter to Director General (Ports & Shipping) dated 10th August, 2009 and is awaiting reply in this regard. He requested Mr. Mohammed A.Rajpar to use his good offices to expedite matters.
b) It was decided to put KDLB cess issue onto Agenda of next AGM in order to pass a resolution to withhold payment of KDLB cess by Ship’s Agents till such time as KPT pays its share.

2) To discuss SBP circular no.6. of 15 May, 2006. 

Mr. Mohammed A.Rajpar briefed all present regarding very sensitive issue arising from this circular. He informed about the FIA investigation being faced by one of our members M/s PortLink International in this regard. A meeting with PIFFA was held in Association’s Office on 25th August, 2009 (in which E.C. Members were present alongwith our member M/s PortLink International) results of which were circulated to all Executive Committee members on 27th August, 2009. Thereafter a meeting was held on 29th August, 2009 with representatives of various Exporters’ Organizations at PHMA House alongwith PIFFA representatives. Mr. Mohammed A.Rajpar stated that during the said meeting he had explained in detail about each of the difficulties encountered in implementing the terms of SBP circular and that the circular in any case was not mandatory but directory in nature. Capt. Ghulam Mustafa had supported this viewpoint.

However, PHMA was of the opinion that ship’s agents and freight forwarders were in connivance to change the title of their goods without exporters having been paid hence MBL should contain the wording “For and on behalf of actual beneficiary” as being practiced in Bangladesh so that cargo will only be released to the holder of negotiated HBL at destination.

Consequently, Exporters approached SBP regarding HBL/MBL issue and SBP formulated/issued SBP circular no. 6 after approval of PIFFA.
Mr.Naqi Bari (former Chairman PHMA) during the meeting presented amendments in the said circular to make it even tighter.
Mr. Mohammed A.Rajpar informed to all present that in 2006 Mr. Farouq H.Rahimtoola wrote to SBP to seek clarification whether the circular applies to C&F Exports only or if it covers FOB Exports too and under what Law MBL/MAWB be endorsed with words requested in serial number 1 of the said circular. SBP had replied the circular applied to C&F Exports only and that Foreign Exchange Regulations Act 1947 empowered SBP in this regard. Mr. Mohammed A.Rajpar explained that this simple clarification from SBP was a potentially good defence against ongoing FIA probes whilst a larger solution was derived.
Mr. Mohammed A.Rajpar informed the EC that Mr. M.Shaiq Usmani had given legal opinion to M/s Portlink that the SBP circular to the extent that it suggests that the consignee shown on the Master Bill of Lading should have any appellations, is contrary to shipping practice and also the law. The use of the word “may” in the relevant paragraph clearly shows that the provision is directory as opposed to mandatory. Consequently if agents were not to add the said appellations to the Master Bill of Lading they would not be in violation of the SBP circular.

Mr. M.H.Khokhar insisted that only marine Bill of Lading issued by carrying vessel’s Master/Agent is negotiable. Bill of lading issued by Freight Forwarder cannot be negotiated.
Ms. Ava A.Cowasjee informed that her company had implemented the procedure laid down in the circular even before the circular came into existence. She opined that there is no practical hindrance in implementing serial number 1 of circular no. 6. as it safeguarded the interests of Exporter/Shipper.
Capt.Abdul Rashid Abro seconded the views expressed by Ms. Ava Cowasjee. He added the complaint of the exporters is genuine and needs to be redressed as without the trade Shipping lines/Agents have no survival. The question was is SBP circular no. 6 the way to achieve this or is there a better way?
Mr.Aasim A.Siddiqui was of a different opinion saying two owners cannot appear on one document and his Principals will not allow the implementation of the said circular. He added that Director General (Ports and Shipping) is the authority to regulate shipping sector. SBP circular is not applicable to ship’s agents; it is for freight forwarders who wish to officially remit freight under SBP circular no. 6.
Mr. Mohammed A.Rajpar clarified that Director General (Ports & Shipping) is not and never was the authority to regulate Ship’s Agents; some years ago, Ship’s Agents were required to register themselves with BOI which condition PSAA lobbied against. At the time, SBP had envisaged that Director General (Ports and Shipping) should replace BOI, however, PSAA successfully lobbied against this too. Therefore, Customs as licensing authority is the only regulatory authority for ship’s agents.
It was finally decided that:

a) PHMA be asked to provide record of alleged 2,500 cases of fraud due to non-compliance of the circular and sample B/L’s of Bangladesh.
b) PSAA members be asked if they are following this circular and if not why and what if any amendments are required in the same.
c) Meeting be held with PIFFA to discuss proposed amendments.

d) Follow up meeting be held with PHMA on Saturday, 5th September, 2009.
3) To discuss FED and WHT. 

Mr. Mohammed A.Rajpar informed that imposition of 16% FED by the Government on Port Operators and Terminal Operators will not be reversed hence it will be passed on to the trade thus increasing the cost of doing business. However, clarification from FBR was still awaited on our letter dated 25th August, 2009 as to how a Ship/Vessel which is performing both import and export operations is to be treated with respect to application of FED.
It was brought to the notice of all present that deduction of WHT is the responsibility of ship’s agents but they are unable to do so as they pay vide Advance Deposit (in case of PQA) and vide Let Pass Account (in case of KPT).

A serious issue has arisen due to this as FBR can penalize ship’s agents for not depositing the WHT amount in Government treasury as both ports have no tax  exemption from FBR. PSAA has written to both ports in this regard to obtain tax exemption certificate from FBR, however, no positive outcome has emerged.   
It was decided to meet Commissioner of Income Tax to seek guidance on this issue
4) Any other business with the permission of the Chair. 
a) Mr. M.H.Khokhar informed that he sent letter to the new Taxation Officer to not stop any P/C in lieu of submission of vessel’s tax return and although his reply is awaited no stoppage of P/C has been reported indicating that PSAA’s submission has been accepted.
b) Mr. Mohammed A.Rajpar informed that on request of himself, Mr. M.H.Khokhar and Capt. Abdul Rashid Abro, Mr. Amir Ali Jamal has withdrawn his resignation and will continue to serve as Secretary General. Mr. S.Tahir Hussain will serve as Deputy Secretary. This will share Amir Ali Jamal’s workload whilst also allowing a succession to take place in the long term.
Confirmed
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